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    第三章：是对虚拟财产的权利变动的法律调整的讨论。围绕着虚拟财产虚拟
世界有既定的规则，同时在玩家之间也形成了一个独特的社会关系，这些关系究
竟是如何形成的，哪些应该受到法律的调整，都将在这个部分作出分析。 
    在结论部分，主要是对虚拟财产的立法提出了一些初步的建议，并明确了研
究虚拟财产的意义。 
 

















Recently, with its increasing amount of transfer and arising of relative legal 
dissensions, people have been increasingly attaching their importance to the problems 
which civil rights virtual property on net games should belong to and how the law can 
regulate it. The paper believes that virtual property in effect is a kind of credit relation, 
originated from the contract between game players and service providers. It is a 
virtual proof that players can ask providers to offer certain game service. Besides, 
virtual property is restricted by real law during its transfer. Virtual property has natural 
qualifications as securities-credit. Since virtual games intentionally imitate real world, 
players view it as thing during transfer. This paper consists of introduction, three 
chapters and conclusion. 
    Chapter one briefly explains what virtual property on net games is and why  
it is seen as legal property. Then its credit and legal attribute is discussed through 
analysis of its characteristics and differentiation from virtual objects. 
    Chapter two elaborates the process how virtual property takes shape and tries to 
set up an integrated legal relation according to its characteristics. The paper approves 
that virtual property should be viewed as credit relation and the given virtual property 
should not be isolated. The relations between virtual property, virtual property and 
registered number are the key to the integrated understanding of the problem and 
important conditions of the whole relative legal relation. 
    Chapter three discusses the legal regulation of virtual property rights. There are 
some established rules in virtual reality, and distinctive relations between players. 
This chapter analyzes how these relations are formed and which relations should be 
regulated by law. 
    The last sector puts forward some preliminary suggestions on legislation of 
virtual property and makes clear the significance of studying virtual property. 
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前  言 1 
 
前  言 
 
自 1999 年网络游戏在中国登陆以来，以网络游戏为代表的数字娱乐产业在中


















就是 2003 年 19 名律师联合上书全国人大常委会建议为虚拟财产立法③。这些事
件都发出了明确的信号，现在我们讨论的不应该再是网络虚拟财产是否该得到法
律保护的问题，而是怎么保护的问题。 
                                                        
① 新浪游戏．中韩天堂币地下交易调查报告[EB/OL]． 
http://games.sina.com.cn/zt/031021_tiantangbi/index.shtml，2003-10-21/2004-1-16． 
② “红月”玩家李宏晨在 2003 年 2 月 17 日发现自己一个 ID 中所拥有的装备全部丢失。虽然他与运营商多
次联系，但都被拒绝。为此，他提出代理商北极冰公司赔偿他丢失的各种装备，并赔偿精神损失费 10000
元等诉讼请求。2003 年 8 月 27 日和 11 月 5 日，北京朝阳区法院分别开庭审理了此案。 





































                                                        














第一章   虚拟财产的法律属性  3 
     















通常就越高。当然， 技术化的解释是，虚拟财产是 0 和 1 组成的二进制的电子

























































④ JOSHUA A.T. FAIRFIELD．Virtual Property[J]. Boston University Law Review，2005． 
⑤ 新浪游戏．网络游戏用户进行虚拟物品现金交易的比例[EB/OL]． 
http://games.sina.com.cn/newgames/2004/06/062828608.shtml，2004-6-28/2006-3-2．                                    





















































































                                                        
























































































货币购买。    
虚拟财产作为一项债权的虚拟证据，则是以上关系的总额。一方面代表玩家
                                                        
① 余能斌．民法学[M]．北京：中国人民公安大学出版社，人民法院出版社，2003．405． 
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